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DETAILED ACTION 

Claim Rejections - 35 USC § 101 

1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

2. Claims 6, and 1 1 , are rejected under 35 U.S.C. 1 01 because the claim is 
directed to a program comprising nonfunctional descriptive material. 

Program not claimed as embodied in computer-readable media is descriptive 
material per se and is not statutory because they are neither physical "things" nor 
statutory processes. See, e.g. Warmerdam, 33 F.3d at 1361, 31 USPQ2d at 1760 
(claim to a data structure per se held nonstatutory) and merely claiming nonfunctional 
descriptive material stored in a computer-readable medium does not make it statutory. 
SeeMPEP2106.IV.B.1. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 1, 6, and 9-11, are rejected under 35 U.S.C. 102(b) as being anticipated 
by Dosaka (P.N. 6,445,876). 

Dosaka discloses an image reproducing apparatus that shows all the limitations 
recited in claims 1 , 6, 9, and 1 1 , including the feature of storing a plurality of moving 
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pictures and displaying the plurality of moving pictures (See the capability of playing 
back stored moving pictures recited in claim 1 of Dosaka), the feature of compiling a 
menu of moving pictures displayed when an input is accepted (See the capability of 
receiving selection of any scene being playback and the capability of storing the same 
in the storage means as described in claim 1 , lines 3-1 1 , of the cited Dosaka's 
reference) and the feature of displaying the menu of moving pictures compiled by the 
moving picture menu compiling unit as specified in the present claims 1 , 6, 9, and 1 1 . 
(See Dosaka's claim 1, lines 12-16). 

With regard to claim 1 0, the feature of the sequence of display of unshown 
moving pictures being changed among the plurality of moving pictures on the basis of 
input for the moving pictures being displayed as specified thereof is present in Dosaka. 
(See Dosaka's claim 1, lines 17-33). 

5. Claims 2-3, 5, 7-8, are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

6. Claim 4 contains allowable subject matter over the prior art of record. 

7. The following is a statement of reasons for the indication of allowable subject 
matter: 

The claimed invention is directed to a moving picture processing device. The 
independent claim identifies the feature of " accepting a selection instruction of image 
displayed by the menu display unit, and a selection instruction of item included in the 
characteristic menu of moving pictures: selecting unit for selecting a moving picture 
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having the characteristic indicated by the item, among the moving pictures identified by 
the image, from the moving picture storage unit when the input accepting unit accepts 
the selection instruction of image and further accepts the selection instruction of item 
included in the characteristic menu: and a menu changing unit for changing the image 
of the menu display unit by replacing the moving picture corresponding to the image of 
selection instruction accepted in the input accepting unit with the moving picture 
selected by the moving picture selecting unit ". The closest prior art, Dosaka discloses a 
conventional image reproducing apparatus, either singularly or in combination fails to 
anticipate or render the above underlined limitations obvious. 

Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Suzuki et al discloses a recording/reproducing apparatus which includes playlist 
selection capability. 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ROBERT CHEVALIER whose telephone number is 
(571)272-7374. The examiner can normally be reached on MM-F (9:00-6:30), second 
Monday off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thai Tran can be reached on 571-272-7382. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/ROBERT CHEVALIER/ 
Primary Examiner, Art Unit 2621 
January 27, 2009. 



